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OTO: HONORABLE CHAIRMAN AND PLANNING COMMISSION 

FROM: RON WHISENAND, COMMUNITY DEVELOPMENT DIRECTOR 

SUBJECT:  MISC. 09-001, DETERMINATION OF CONSISTENCY WITH THE 
GENERAL PLAN FOR A PROPOSED DECLARATION OF SURPLUS 
PROPERTY FOR PROPERTY LOCATED AT THE NORTH TERMINUS OF 
38TH STREET. 

DATE:  FEBRUARY 24, 2009   

Needs: For the Planning Commission to report to the City Council that the subject declaration of 
property as surplus would be consistent with the General Plan. 

Facts: 1. The subject property is located at the northern terminus of 38th Street, between Vine 
and Oak Street, and adjacent to the U.S. Highway 101, as shown in Attachment 1. 

2. The City Council vacated this property for public access, and retained easements for 
public utilities on May 3, 2005. 

3. The underlying fee title was purchased by the State in 1953.  The State declared the 
property surplus property and sold it to the City for a nominal fee of $535 which is 
the same price the State purchased the property for in 1953.   

 4. The City has no use for this property and therefore could offer it to the public as 
surplus.

 5. Section 65402 of the California Government Code (Planning Zoning and 
Development Laws) provides for the Planning Commission to report on proposals 
for the City to acquire or dispose of property.   

 6. Consistent with Section 65402 of the Government Code, it does not appear that the 
declaring this property as surplus to allow disposing of the property would be in 
conflict with the City’s General Plan. 

Analysis and 
Conclusion: The General Plan, Circulation Element includes Goals, Policies and Action Items that 

provide guidance and direction for future circulation improvements in the City.  Action 
Item 1 identifies potential circulation improvements for the City to pursue.  This property 
and improvements to circulation in the vicinity are not identified or associated with any 
improvements on the list.  Therefore, it would not conflict with the City of Paso Robles 
General Plan to declare this property as surplus property, and to allow the City to dispose 
of it. 

If the property is declared to be surplus property, and after an appraisal has been 
prepared, the City would be required to offer it for sale (at the appraised value) to various 
entities such as the affordable housing agency (Housing Authority), then for use as parks 
and recreation purposes, the school district, etc., and if none of those entities are 
interested in purchasing it, the property may then be offered for sale to the public. The 
adjacent property owner to the west of this property has been in discussions with the City 
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on developing a housing project.  This property owner may be interested in purchasing 
the property, should no other entities purchase it, to add to his existing property holdings 
for future development purposes. 

No environmental impacts are identified with the proposed declaration of surplus 
property.  

Policy
Reference: California Environmental Quality Act, City of Paso Robles General Plan, 2003, 

California Government Code 

Fiscal
Impact: The determination of consistency for declaration of surplus property will not result in 

fiscal impacts. 

Options: After opening the public hearing and taking public testimony, the Planning Commission 
is requested to consider the following options: 

a. Approve the attached Resolution which would report to the City  Council that the 
declaration of surplus property would be consistent with the General Plan. 

 b. Amend, modify, or reject the foregoing option. 

Prepared By: Susan DeCarli, AICP, Planning Mgr. 

Attachments:

1. Property Location Maps 
2. California Government Code, Section 65402 
3. Resolution Reporting on Consistency with the General Plan 
5. Newspaper and Mail Notices 
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RESOLUTION NO. 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PASO ROBLES 
REPORTING TO THE CITY COUNCIL

ON CONSISTENCY WITH THE GENERAL PLAN 
FOR THE DECLARATION OF SURPLUS PROPERTY

LOCATED AT THE NORTHERN TERMINUS OF 38TH STREET (DD 9962-01-01) 

WHEREAS, the City of Paso Robles proposes to declare surplus property located at the northern end of 
38th Street between Vine and Oak Streets and adjacent to U.S. Highway 101 to allow for future disposal of 
said property; and  

WHEREAS, Section 65402 of the Government Code provides that the Planning Commission must 
be requested to report on whether or not a proposed declaration of surplus property would be in 
conflict with the City's General Plan; and 

WHEREAS, on February 24, 2009 the Planning Commission considered the subject property in 
relation to the City's General Plan; and 

WHEREAS, based on evaluation of the property proposed to be declared as surplus property, and the 
City's General Plan, this property is not identified to be needed for any City project or purpose, and 
this property would not appear to be in conflict with the City's General Plan. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Commission of the City of Paso Robles, 
based on its independent judgment, does hereby report to the City Council that this declaration of surplus 
property located at the northern end of 38th Street between Vine and Oak Streets and adjacent 
to U.S. Highway 101 would be consistent with the City's General Plan. 

PASSED AND ADOPTED by the Planning Commission of the City of Paso Robles this 24th day of 
February, 2009 by the following vote: 

AYES:
NOES:
ABSTAIN:
ABSENT:

 ___________________________________ 
CHAIRMAN CHARLES TREATCH 

ATTEST:

_____________________________________________________
RON WHISENAND, PLANNING COMMISSION SECRETARY 
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